






  

  

  

August 20, 2024  

  

   

Ms. Barbara Fortier  

Chief Executive Officer  

Girls Scouts of Eastern Massachusetts  

265 Beaver Street  

Waltham, Ma. 02452  

  

Re:  Camp Wabasso, Sutton, New Hampshire  

         Conservation Easement  

  

Dear Barb,  

  

Since its creation in 1950, the primary mission of the Blaisdell Lake Protective Association  

(BLPA) has been to protect the water quality of Blaisdell Lake and its watershed including 

Billings Pond. This tireless work by volunteers has provided a wide range of benefits to the 

generations of families who live, vacation and recreate on the lake, the Town of Sutton, and the 

Warner River Watershed.  These water bodies are healthy right now and we are told that the 

extensive undeveloped land and waterfront of the Girl Scouts of Eastern Massachusetts’ Camp 

Wabasso has contributed greatly to that healthy status. That status is fragile and is continuously 

under threat by the excessive use of road salt, the improper maintenance of roads and culverts, 

extreme runoff from large and repeated rainfall events, warmer temperatures, land 

development, aging septic systems, and an overall increase in watershed and lake activity.   

  

As it is likely that the Girl Scouts of Eastern Massachusetts (GSEMA) will receive several 

proposals which may have the potential to impact Blaisdell Lake and/or Billings Pond, we ask 

that you to consider the following request as we seek to maintain our work towards our 

Mission. As these large parcels of land change ownership, we feel it is important to have some 

protections in place in perpetuity at the time of transfer now.   

  

In order to protect one of the last undeveloped properties on the lake and to ensure that its 

benefits continue to positively benefit Blaisdell Lake and Billings Pond, we are requesting that 

the GSEMA place a Conservation Easement on the Camp Wabasso property prior to its 

divestment. This will ensure that the land and our waterbodies will be protected in perpetuity 

no matter who owns the land.  A Conservation Easement held by a separate non-profit 

conservation group and signed by the Attorney General of NH would guarantee that protection 

and we would hope that type of document is one you will legally place over the property.  



  

Since the Core Camp Tracts will impact Blaisdell Lake and Billings Pond the most, we request 

you consider a conservation easement upon the existing wooded area with the following 

restrictions:  

  

Core Camp Tracts: Parcel 4 02-763-367, Parcel 5 02-671-248, and Parcel 6 02-663-256  

1. No build and no cut/disturb zone all existing forest, except utilizing the forestry 

practices defined below.  

2. Existing structures and utilities can be maintained and updated as is but not 

expanded or upgraded, ie bunk houses that are just uninsulated buildings can have 

roofs replaced but can’t be insulated, facilities added etc.  

3. No motorized vehicles within 500 feet of the shoreline.  

4. Any terrain alterations must follow NH DES Alteration of Terrain best management 

practices.  

5. No more than 30% of the property may be impervious cover.  

6. No drawing of water out of the Blaisdell Lake or Billings Pond except for emergency 

use.  

7. No public access to Blaisdell Lake or Billings Pond  

  

  

Horse Program Lots and Not Used: Parcel 2 04-742-037, Parcel 3 02-798-448 and  

Parcel 1 04-712-217  

These lands fall within our watershed and would benefit from the following restrictions:  

  

1. The property shall not be subdivided into parcels of separate distinct ownership, 

and maybe sold, transferred, devised or conveyed only in its entirety.  

2. A 50 foot no cut buffer to any delineated wetlands except utilizing forestry practices 

as defined below.  

  

Forestry Practices:   

Management activities shall be in accordance with then current scientifically based 

practices recommended by University of New Hampshire Cooperative Extension, U.S. 

Natural Resources Conservation Service, or other government or private, nonprofit 

natural resource conservation and management agencies then active. Such 

management activities shall be in accordance with "best management practices" as set 

forth in "Manual of Best Management Practices for Agriculture in New Hampshire" 

Department of Agriculture, June 1993, and successor publications.  

  

Any forestry on Property shall be performed under the direction of a New Hampshire 

licensed forester in accordance with a written management plan ("Plan") appropriate 

for the sites and soils of the Property and current within ten years of harvest that 



considers the effects on wetlands and wildlife and incorporates practices applicable to 

wetlands and wildlife as defined in Good Forestry in the Granite State: Recommended 

Voluntary Forest Management Practices (New Hampshire Forest Sustainability Work 

Team) or similar successor publication provided by the Grantee.  

  

We have included a copy of a local conservation easement and have highlighted language--the 

information we think pertains to all the Girl Scout property at Camp Wabasso.  We hope this is 

helpful to you.  Conservation Easements signed by the Attorney General of NH are the only 

instruments that permanently protect land.      

   

BLPA and its members have worked tirelessly over the last 74 years to protect Blaisdell Lake and 

Billings Pond and we would greatly appreciate your consideration of this request for the 

placement of a Conservation Easement on Camp Wabasso lands. We trust that it falls within 

what the Girl Scouts stand for and what you have already stated as your intent—protection in 

perpetuity.  We would also greatly appreciate a chance to review this conservation easement 

document.   

  

Thank you for your consideration of this request. Please feel free to call with any questions or if 

you would like to discuss in further detail.    

  

  

Sincerely,   
 Cynde Robbins 

  

Cynde Robbins, President  

Blaisdell Lake Protective Association  

On Behalf of the Board of Directors  

Cell phone:  339-832-9125  

  

Attachment:  Pat’s Peak CE  

  

CC:   

Sutton Conservation Committee  

Sutton Planning Board  

Sutton Select Board  

NH Lakes Association  
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CONSERVATION EASEMENT DEED 

This CONSERVATION EASEMENT DEED is made this l2 day of ~U\t. , 2012, by 
Pat's Peak Inc., of P.O. Box 2448, Town of Henniker, County of Merrimac~ State of New 
Hampshire (hereinafter sometimes referred to as the "Grantor" which word where the context 
requires includes the plural and shall, unless the context clearly indicates otherwise, include the 
Grantor's executors, administrators, legal representatives, devisees, successors, heirs and/or 
assigns), in favor of the Piscataquog Land Conservancy (hereinafter sometimes referred to as the 
"Grantee" which word shall, unless the context clearly indicates otherwise, includes the 
Grantee's successors and/or assigns), a voluntary (non-profit) corporation duly organized and 
existing under the laws of the State of New Hampshire, with an address of SA Mill Street, New 
Boston, County of Hillsborough, New Hampshire 03070, having been detennined by the Internal 
Revenue Service to be a Section 501(c)(3) ·ncome tax exempt, publicly supported organization, 
and with an Executory Interest (as described in Section 10, below) to the State of New 
Hampshire, acting through the Department f Environmental Services (sometimes referred to as 
the "State", or the "Department", and otherwise hereinafter referred to as the "Executory Interest 
Holder"). 

This transfer is exempt from NH Real Estate Tax pursuant to RSA 78-B:2(1). 

DECLARATIONS AND GRANT 

WHEREAS, Parties agree that Grantor is the owner in fee simple of two parcels of real property 
known as tax assessors lots 1-737 and 1-655, located in the Town of Henniker, County of 
Merrimack, State of New Hampshire, more particularly described in a plan entitled 
"Conservation Easement Plan of Tax Lots 655 & 737 Craney Pond Road, Henniker, New 
Hampshire" prepared by Dahlberg Land Services Inc., dated February 21, 2012, hereinafter the 
"Plan" and recorded at the Merrimack County Registry of Deeds as plan # \ q q :t 'c.:. This 
Conservation Easement Deed shall cover the area identified on the "Plan" as "Proposed 
Conservation Easement # 1" and "Proposed Conservation Easement #2 ", more particularly 
described in Exhibit A, attached hereto and incorporated by this reference (the "Property"), and 
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WHEREAS, Parties agree that Grantor intends, as owner of the Property, to convey to Grantee 
the right to preserve and protect in perpetuity the Conservation Attributes of the Property (as 
defined in Section 1 below); and 

WHEREAS, Parties agree that Grantor intends that this grant be consistent with applicable 
provisions ofNew Hampshire RSA 477:45-47 and ofthe Internal Revenue Code Section 170(h), 
as each may be amended; 

NOW THEREFORE, in consideration ofthe above and the mutual covenants, terms, conditions 
and restrictions contained herein, and pursuant to the laws of the State of New Hampshire and in 
particular New Hampshire RSA 477:45-47, Grantor hereby voluntarily grants and conveys to 
Grantee, with WARRANTY COVENANTS, this Conservation Easement in perpetuity over the 
Property exclusively for conservation purposes of the nature and character and to the extent 
herein set forth ("Easement"); Grantee agrees by accepting this grant to honor the intentions of 
Grantor stated herein and to preserve and protect in perpetuity the Conservation Attributes of the 
Property for the public benefit of this generation and the generations to come. 

1. PURPOSES The Purposes of this Easement are to as sur~ that the Property will be retained 
forever in its open space condition, to assure that the Conservation Attributes of the Property, as 
expressed herein, are protected, and to prevent any use of the Property that will significantly 
impair or interfere with the integrity of the Conservation Attributes of the Property. 

Grantor intends that this Easement will confine the use of the Property to such activities as are 
consistent with the following (collectively, the "Purposes"). 

A. To protect the natural habitat, wetlands, and uplands of the Property; and 

B. To protect the undeveloped water frontage ofthat portion ofthe shore of Craney Pond 
upon which the Property fronts, and 

C. To preserve and protect in perpetui the natural vegetation, soils, hydrology, natural 
habitat and the scenic and aesthetic clia:racter of the Property; so that the Property retains 
its natural qualities and functions; ana~~ 

D. To prevent any future development, c0nstn1ction, or use that will significantly impair or 
interfere with the conservation values of't:fie Property while allowing the reserved rights 
of Grantor as allowed under Section 3. 

E. The above Purposes are consistent with and in furtherance of the clearly delineated 
conservation, preservation, and open space goals and/or objectives stated in the 2002 
Master Plan of the Town of Henniker, which goals/objectives include: to conserve, 
protect, and preserve its natural resources, including but not limited to, ground and 
surface waters, agricultural and forest land, and wildlife habitat, in order to preserve the 
character of the community; and, with New Hampshire RSA 79-A which states: It is 
hereby declared to be in the public interest to encourage the preservation of open space in 
the state by providing a healthful and attractive outdoor environment for work and 
recreation of the state's citizens, by maintaining the character of the state's landscape, 
and by conserving the land, water, forest, and wildlife resources. 
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2. USE LIMITATIONS The following limitations of activities and uses are expressly 
imposed on the Property. 

A. The Property shall be maintained in perpetuity as open space, and except as otherwise 
expressley petmitted herein, no industrial or commercial use or activity shall be conducted on 
the Property, except forestry or those activities expressly included in Section 3 below: 
Reserved Rights of Grantor, and provided that such uses shall not degrade the conservation 
purposes of the easement in any material respect. No use of shall be made of the Property, 
and no activity shall be permitted thereon, which is inconsistent with the intent of the 
Easement, that being the perpetual protection and preservation of the Property, as more 
particularly described in Section I herein. 

i. For purposes hereof, "forestry" shall be defined as the growing, stocking, cutting, and 
sale of Christmas trees or forest trees of any size capable of producing timber or other 
forest products; the construction and maintenance of logging roads or other accessways 
for the purpose of removing forest products from the Property, all as not detrimental to 
the Purposes of this Easements. "Commercial" is defined to mean production, sale, or 
transportation for value. 

ii."Commercial" is defined to mean production, sale, or transportation for value. Any 
commercial agriculture on the Property shall be performed to the extent reasonably 
practicable in accordance with a coordinated management plan for the sites and soils of 
the Property, said plan based on long-term management objectives consistent with the 
purposes and use limitations of this Easement. Management activities shall be in 
accordance with then current scientifically based practices recommended by University 
ofNew Hampshire Cooperative Extension, U.S. Natural Resources Conservation Service, 
or other government or private, nonprofit natural resource conservation and management 
agencies then active. Such management activities shall be in accordance with "best 
management practices" as set forth in "Manual of Best Management Practices for 
Agriculture in New Hampshire" epartment of Agriculture, June 1993, and 
successor publications. 

iii. Any commercial forestry on PreP.erty shall be perfonned under the direction of a 
New Hampshire licensed forester in accoraance with a written management plan ("Plan") 
appropriate for the sites and soils of the Pro_Rerty and current within ten years of harvest 
that considers the effects on wetlands and. w ilalife and incorporates practices applicable 
to wetlands and wildlife as defined in Goo(;l Eorestry in the Granite State: Recommended 
Voluntary Forest Management Practices (New Hampshire Forest Sustainability Work 
Team) or similar successor publication provided by the Grantee. 

iv. At least sixty days (60) prior to any timber harvesting, Grantor shall submit to 
Grantee a written certification, signed by a licensed professional forester, or by other 
qualified person who has been approved in advance and in writing by Grantee, that the 
Plan for the Property has been prepared in compliance with the terms of this Easement 
and that proposed harvesting activities confmm with the Plan. 

B. The Property shall not be subdivided into parcels of separate distinct ownership, and may 
be sold, transferred, devised or conveyed only in its entirety. 
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C. No building, structure or improvement of any kind, including but not limited to, a 
dwelling, septic system, tennis court, cabin, residential driveway, dock, swimming pool, 
aircraft landing strip, tower, mobile home or commercial structure shall be constructed, placed 
or introduced onto the Property except for structures or improvements that are necessary in 
the accomplishment of the forestry, habitat management, low impact outdoor recreational, 
educational, or conservation uses of the Property, as are necessary to the Reserved Rights of 
Grantor; and as are not detrimental to the Purposes of this Easement. including but not limited 
to a gravel, dirt, or other permeable-surface road, fence, culvert, bam, or shed. Any structure 
with pennanent foundations or impermeable flooring requires notification of Grantee prior to 
construction. 

i. For purposes of this Easement, low-impact outdoor recreational activities shall include 
such activities as hiking, swimming, cross-country skiing, snowshoeing, horseback 
riding, hunting and mountain biking 

ii. For purposes of this Easement, "education" shall mean field trip and outdoor 
instructional use, nature observation and interpretation in the out-of-doors, scientific 
research in areas related to ecological systems and environmental conservation, and other 
such activities which promote a broad understanding of wildlife and natural resource 
management. Education uses do not include the building of educational facilities of any 
type and shall be conducted under the auspices of the Piscataquog Land Conservancy or 
its permitted successors or assigns, subject to the prior written permission of the Grantor. 

D. No removal or other disturbance of the soil surface and no changes in topography, surface 
or sub-surface water systems, wetlands, or natural habitat shall be allowed on the Property 
that would be likely to cause significant soil degradation or erosion or significant pollution of 
any surface or subsurface waters, or would be likely to harm state or federally recognized 
rare, endangered, or threatened species or species of special concern or exemplary natural 
communities. Such determination of harm to species or communities shall be based upon 
information from the New Hampshire Natural Heritage Inventory or the agency then 
recognized by the State ofNew Hampsfiue as having responsibility for identification and/or 
conservation of such species. Furthermore, none of the aforementioned activities shall be 
allowed except as necessary for the accomplishment of the forestry, habitat management, low 
impact outdoor recreational, educational or conservation uses of the Property, or Grantor's 
Reserved Rights, and provided that they are nor " detrimental to the Purposes of this 
Easement" . For purposes of this Subsection 2.D., it is understood that disturbance or erosion 
ofthe shore frontage or other impacts resulting fiem fluctuations in the water level of Craney 
Pond above or below the mean high water mark, which fluctuations are permitted by any then 
current governmental permit, shall not be deemed to be, in and of themselves, "detrimental to 
the Puposes of this Easement". Prior to the commencement of any such activities, all 
necessary federal, state and local permits and approvals shall be obtained and such notices as 
may be required under Section 8 ofthis Easement shall be delivered. 

E. No outdoor advertising structure such as signs or billboards shall be displayed on the 
Property, except as necessary for the accomplishment of the forestry, habitat management, 
low impact outdoor recreational, educational or conservation uses of the Property and 
provided that such structures are not detrimental to th Purposes ofthis Easement. 
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F. There shall be no mining, quarrying, excavation or removal of rocks, minerals, gravel, 
peat, sand, sod, top soil or other similar materials on the Property, except as necessary for 
improvements made pursuant to the provisions of paragraphs 2.B, D, E, or F above or done 
pursuant to Grantor's Reserved Rights. Removal from the Property of such rocks, minerals, 
gravel, peat, sand, sod, top soil or other similar materials shall be subject to approval by 
Grantee; in no case shall such materials be removed from the Property for commercial sale by 
Grantor or any other party. 

G. There shall be no application, dumping, injection, or burial of materials known to be or 
suspected of being environmentally hazardous or detrimental to the Purposes of this Easement 
on the Property. 

H. No rights-of-way or easements of ingress or egress in favor of any third party shall be 
created or developed into, on, over, or across the Property without the prior written approval 
of the Grantee, except those of record as of the execution of this Easement and those 
specifically permitted in the provisions of this Easement. Grantee may grant permission for 
any rights-of-way or easements of ingress or egress if it determines, in its sole discretion, that 
any such rights-of-way, easements of ingress or egress are consistent with the Purposes ofthis 
Easement. 

I. Grantor may not give pe1mission for the use or operation of motorized vehicles on the 
Property, except as may be necessary for the accomplishment of the forestry, habitat 
management or conservation uses of the Property. Further, Grantor shall post the Property as 
necessary notifying the public that the landowner does not permit the use of motorized 
vehicles. For the purposes of this Easement, the term "motorized vehicles" shall include but 
not be limited to: all terrain vehicles, motorcycles, dirt bikes, and snowmobiles. 

J. In order to protect water quality and aquatic habitat of Craney Pond, there shall be 
maintained along and within 100 feet of the shoreline of Craney Pond a buffer zone of natural 
vegetation. No new bridge, road or other manmade structure shall be permitted in this zone, 
and natural vegetation shall be left essentially undisturbed within 1 00 feet of the shoreline of 
Craney Pond to help ensure cool temperatures, help stabilize banks, and provide cover, food 
for terrestrial and aquatic organisms, perches, and nesting habitat. These provisions do not in 
any way reduce the right of Grantor or Grantor: and Grantee collectively to remove invasive 
species from the buffer zone. 

K. No use shall be made of the Property, and no activity thereon shall be pennitted which is 
or is likely to become inconsistent with the Purposes of this Grant. Grantor and Grantee 
acknowledge that, in view of the perpetual nature of this Grant, they are unable to foresee all 
potential future land uses, future technologies and future evolution ofthe land and other 
natural resources, and other future occurrences affecting the Purposes of this Grant. Grantee, 
therefore, in its reasonable discretion, may determine whether (a) proposed uses or proposed 
improvements not contemplated by or addressed in this Grant, or (b) alterations to existing 
uses or structures, are consistent with the Purposes of this Grant. 
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3. RESERVED RIGHTS OF THE GRANTOR. Grantor reserves all rights accruing from 
ownership of the Property that are not expressly prohibited herein and are not inconsistent with 
the Purposes of this Easement. Without limiting the generality ofthe foregoing, the following 
rights are expressly reserved: 

A. There is reserved in favor of Grantor, the right to collect and draw water out of Craney 
Pond and the right to operate any of the dams, spillways or outlets affecting Craney Pond for 
exclusive use of the Pat's Peak Ski Resort; provided that, in exercising that right, Grantor 
obtains all necessary governmental pe1mits and Grantor utilizes all practicable means to 
minimize adverse impacts to the Pond, buffer, and Property. Grantee acknowledges that 
fluctuations in the water level of Craney Pond above or below the mean high water mark, 
which fluctuations are consistent with any then current governmental permit, and such 
disturbance or erosion of the shore frontage as may result from such fluctuations shall not, in 
and of themselves, constitute a violation of this Easement. 

B. To construct, utilize, and maintain walking, cross country skiing or biking trails on the 
Property for the purpose of providing non-motorized, low impact recreational access. Such 
trail(s) shall be located and constructed in an area and manner that is mutually acceptable to 
the Grantor and the Grantee, and shall not be detrimental to the Purposes of this Easement, 
and in addition shall not be within the 100 foot buffer zone of natural vegetation as described 
in Section 2 J. above. Any improvements or alterations of existing trails shall consider the 
effects on wetlands and wildlife and shall incorporate practices applicable to trail 
construction, location and maintenance as defined in the State ofNew Hampshire Department 
of Resources and Economic Development Division of Parks and Recreation Bureau of Trails 
publication "Best Management Practices For Erosion Control During Trail Maintenance and 
Construction" Copyright 1994 and Updated 2004 or similar successor publication provided by 
or approved in writing by the Grantee. 

C. Grantor may groom and maintain, at Grantors sole cost and expense, any hiking, hunting, 
cross-country skiing, snow shoeing, hm:seback riding or mountain biking trails on or across 
the Property provided that the Grantor sHall aintain liability insurance with limits reasonably 
expected to protect both Grantor and Gran tee (as an additional insured) against claims for 
personal injury or property damage made Hy any person using any such trails who may have 
paid a fee to the Pat's Peak Ski Resort for tlie p,rivilege of said use. 

D. The Grantor shall have the right to post tne Pro erty against public access and use at 
Grantors sole discretion. 

4. AFFIRMATIVE RIGHTS OF GRANTEE. To accomplish the purposes ofthis Easement, 
the following rights are conveyed to Grantee: 

A. To enter upon the Property at reasonable times in order to monitor compliance with and 
otherwise enforce the terms of this Easement; provided Grantee shall not umeasonably 
interfere with Grantor's use and quiet enjoyment of the Property; 

B. To prevent any activity on, or use of, the Property that is inconsistent with the Purposes 
of this Easement, and at its discretion to require the restoration of such areas or features of the 
Property as may be damaged by any inconsistent activity or use, pursuant to Section 6 hereof; 

C. To conduct educational activities, pursuant to Section 2. C. ii; and 
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D. To install small conservation signs around the perimeter of the Property, and one 
Property Identification sign on the Property at a location mutually agreeable to Grantor and 
Grantee, for purposes of identifYing the Property as a conservation land protected by the 
Grantee. 

5. NOTICES All notices, requests and other communications, required or pennitted to be 
given under this Easement, shall be in writing and shall be delivered in hand or sent by certified 
mail, postage prepaid, return receipt requested to the appropriate address set forth above or at 
such other address as Grantor and Grantee may hereafter designate by notice given in accordance 
herewith. Notice shall be deemed to have been given when so delivered or so mailed. 

6. NOTICES OF INTENTION TO UNDERTAKE CERTAIN PERMITTED ACTIONS 
The purpose of requiring Grantor to notifY Grantee prior to undertaking certain permitted 
activities, such as is provided for in Sections 2 and 3, is to afford Grantee an opportunity to 
ensure that the activities in question are designed in a manner consistent with the Purposes of this 
Easement. Unless otherwise indicated, whenever notice is required Grantor shall notifY Grantee 
in writing not less than sixty days (60) prior to the date Grantor intends to undertake the activity 
in question. The notice shall describe the nature, scope, design, location, timetable, and any 
other material aspect of the proposed activity in sufficient detail to permit Grantee to make an 
informed judgment as to its consistency with the Purposes of this Easement. Where Grantee's 
approval is required, Grantee shall grant or withhold its approval in writing within forty-five ( 45) 
days of receipt of Grantor's written request therefore. Said approval shall not be unreasonably 
withheld. 

7. RESOLUTION OF DISPUTES 

A. The Grantor and the Grantee desire that issues arising from time to time concerning 
prospective uses or activities in light conservation purposes of the Easement will first 
be addressed through candid and open · · between the parties rather than 
unnecessarily formal or adversarial the Grantor and the Grantee agree that 
if a party becomes concerned about the of any proposed use or activity with the 
purpose(s) of this Easement, wherever possible, the concerned party shall notifY 
the other party of the perceived or potential and explore the possibility of reaching 
an agreeable resolution. 

B. If informal dialogue does not resolve the issue, and the Grantor agrees not to proceed 
with the proposed use or activity pending resolution of the on-going dispute, either party may 
refer the dispute to mediation by request made in writing to the other. Within ten (10) days of 
the receipt of such request, the parties shall agree on a single impartial mediator. Each party 
shall pay its own attorneys' fees, and the costs of mediation shall be split equally between the 
parties. 

C. If the parties do not refer the matter to mediation or if the dispute has not been resolved 
by mediation within sixty (60) days after the delivery of the mediation request, or the parties 
are unable to agree on a mediator within thirty (30) days after delivery of the mediation 
request, then, upon the Grantor's continued agreement not to proceed with the disputed use or 
activity pending resolution. 
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D. The disagreement shall be submitted to binding arbitration in accordance with New 
Hampshire RSA 542. The Grantor and Grantee shall each choose an arbitrator within twenty 
(20) days of the delivery of written notice from either party referring the matter to arbitration. 
The arbitrators so chosen shall in tum choose a third arbitrator within twenty (20) days of the 
selection of the second arbitrator. The arbitrators so chosen shall forthwith set as early a 
hearing date as is practicable, which they may postpone only for good cause shown. The 
arbitration hearing shall be conducted in Concord, New Hampshire, or such other location as 
the parties shall agree. A decision by two of the three arbitrators, made as soon as practicable 
after submission of the matter, shall be binding upon the parties and shall be enforceable as 
part of this Easement. 

E. Notwithstanding the availability of mediation and arbitration to address disputes 
concerning consistency of any proposed use or activity with the purposes of this Easement, if 
the Grantee believes that some action or inaction of the Grantor or a third party is causing 
irreparable harm or damage to the Property, the Grantee may seek a temporary restraining 
order, preliminary injunction, or other form of equitable relieffrom_any New Hampshire court 
of competent jurisdiction to cause the cessation of any such damage or hann pending 
resolution of any dispute in accordance with this Section 6. 

8. BREACH OF EASEMENT- GRANTEE'S REMEDIES 

A. If the Grantee determines that a breach of this Easement has occurred or a threat of 
breach exists, the Grantee shall notify the Grantor in writing of such breach and demand 
corrective action to cure the breach; where the breach involves injury to the Property 
resulting from any use or activity inconsistent with the purposes of this Easement, to restore 
the portion of the Property so injured to its prior condition in accordance with a plan approved 
by the Grantee. Such notice shall be delivered in had or by certified mail, return receipt 
requested. 

B. The Grantor shall, within thirty (30~ C:lays after receipt of such notice or after otherwise 
learning of such breach or conduct, undertake those actions, including restoration, which are 
reasonably calculated to cure swiftly said breach, tenninate said conduct, and repair any 
damage. The Grantor shall promptly notifY the Grantee of its actions taken under this section. 

C. If the Grantor fails to take proper action u.nde the preceding paragraph, or fails to 
continue diligently to cure said breach until finally cured, the Grantee may undertake any 
actions that are reasonably necessary to repair any damage in the Grantor's name or to cure 
such breach, including an action at law or in equity in a court of competent jurisdiction to 
enforce the tenns of this Easement, to enjoin the violation, ex parte as necessary, by 
temporary or permanent injunction, and to require restoration of the Property to the condition 
that existed prior to any such injury. 

D. The Grantee shall be entitled to recover damages for violation ofthe terms of this 
Easement or injury to any conservation values protected hereby, including, but not limited to, 
damages for the loss of scenic, aesthetic, or environmental values. Without limiting the 
Grantor's liability therefore, the Grantee, in its sole discretion, may apply any damages 
recovered to the cost of undertaking any corrective action on the Property. 
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E. Ifthe Grantee, in its sole discretion, dete1mines that circumstances require immediate 
action to prevent or mitigate significant damage to the conservation values of the Property, the 
Grantee may pursue its remedies under this Section 7 without prior notice to the Grantor or 
without waiting for the period provided for cure to expire. 

F. The Grantee's rights under this Section 7 apply equally in the event of either actual or 
threatened violations ofthe te1ms of this easement. The Grantor agrees that the Grantee's 
remedies at law for any violation of the te1ms this Easement are inadequate and that the 
Grantee shall be entitled to the injunctive relief described in Section 7 .C, both prohibitive and 
mandatory, in addition to such other relief to which the Grantee may be entitled, including 
specific perfmmance ofthe terms of this Easement, without the necessity of proving either 
actual damages ofthe inadequacy of otherwise available legal remedies. The Grantee's 
remedies described in this Section 7 shall be cumulative and shall be in addition to all 
remedies now or hereafter existing at law or in equity. 

G. Provided that the Grantor is directly or primarily responsible for the breach, and if a court 
oflaw detetmines such responsibility, all reasonable costs incurred by the Grantee in 
enforcing the tetms of the Easement against the Grantor, including, without limitation, costs 
and expenses of suit and reasonable attorney's fees, and any costs ofrestoration necessitated 
by the Grantor's breach of this Easement shall be borne by the Grantor; and provided further, 
however, that if the Grantor ultimately prevails in a judicial enforcement action each party 
shall bear its own costs. Notwithstanding the above, if Grantee initiates litigation against the 
Grantor to enforce this Easement, and if the court determines that the litigation was initiated 
without reasonable cause or in bad faith, then the court may require the Grantee to reimburse 
the Grantor's reasonable costs and reasonable attorney's fees in defending the action. 

H. Nothing contained in this Easement shall be construed to entitle the Grantee to bring any 
action against the Grantor for any injury to or change in the Property resulting from causes 
beyond the Grantor's control, including, but not limited to, unauthorized actions by third 
parties, natural disasters such as fire, floed, stmm, and earth movement, or from any prudent 
action taken by the Grantor under emergency conditions to prevent, abate, or mitigate 
significant injury to the Property resulting from such causes. 

I. The Grantee and the Grantor reserve the r "ght, separately or collectively, to pursue all 
legal and equitable remedies against any thir,a :ga y responsible for any actions detrimental to 
the purposes of this Easement. 

J. Any delay or forbearance by Grantee in exercising its rights under this Easement in the 
event of any breach of any te1m thereof shall not be deemed or construed to be a waiver by 
Grantee of its rights hereunder. No delay or omission by Grantee in the exercise of any right 
or remedy upon any breach by Grantor shall impair such right or remedy, or be construed as a 
waiver thereof. The Grantor hereby waives any defense of laches, estoppel, or prescription. 

9. TAXES AND MAINTENANCE The Grantee shall be under no obligation to maintain the 
Property or pay any taxes or assessments thereon. 
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10. EXECUTORY INTEREST 

A. If The Piscataquog Land Conservancy ceases to exist or ceases to function as a qualified 
conservation organization under Section 170(h)(3) of the Internal Revenue Code of 1986, as 
amended, in the opinion of the State ofNew Hampshire, Department of Environmental 
Services, (sometimes herein referred to as the Executory Interest Holder), then the Grantee's 
interest in the Easement shall immediately vest in, and shall be deemed to have been 
transferred and assigned to, the State ofNew Hampshire, Department of Environmental 
Services. In order to effectuate such vesting, the State ofNew Hampshire, Department of 
Environmental Services shall file an affidavit with the Merrimack and Hillsborough County 
Registries of Deeds, which shall state: that to the best ofthe State ofNew Hampshire, 
Department ofEnvironmental Services knowledge, the Piscataquog Land Conservancy has 
ceased to exist or has ceased to function as a qualified organization under said Section 
170(h)(3), as the case may be; that said filing is made pursuant to the terms and conditions of 
this Assignment; and that the Grantee's interest in the Easement has vested in the State of 
New Hampshire, Department ofEnvironmental Services. 

B. The interests held by the Executory Interest Holder are assignable or transferable to any 
party qualified to become the Grantee's assignee or transferee as specified in the Section, 
Benefits, Burdens and Assignments, below. Any such assignee or transferee shall have like 
power of assignment or transfer. 

11. BENEFITS, BURDENS AND ASSIGNMENT The burden ofthe Easement conveyed 
hereby shall run with the Property and shall be enforceable against all future owners and tenants 
in perpetuity; the benefits of said Easement shall not be appurtenant to any particular parcel of 
land but shall be in gross and assignable or transferable only to the State ofNew Hampshire, the 
U.S. Government or any subdivision of either of them, consistently with Section 170( c )(1) of the 
U.S. Internal Revenue Code of 1986, as amended, or to any qualified organization within the 
meaning of Section 170(h) of said Code anii applicable regulations promulgated thereunder, 
which organization has among its purposes th conservation and preservation of land and water 
areas and agrees to and is capable of enforcing Hie conservation purposes of this Easement. As a 
condition of such assignment, Grantee shall reSJ.uire that the Purposes which this Easement is 
intended to advance, continue to be carried ou . I\. such assignee or transferee shall have like 
power of assignment or transfer. 

12. BASELINE DOCUMENTATION In order to establish the present condition of the 
Property and its Conservation Attributes, Grantee has examined the Property and prepared a 
report (the Baseline Documentation Report) identifying the Property's rdevant features and 
conditions, its improvements, and some of its natural resources, and specifying the particular 
Conservation Attributes associated with this Property. The Baseline Documentation Report has 
been signed by Grantor and Grantee, thereby acknowledging it to represent accurately the 
condition of the Property at the date of the conveyance of this Easement, and is filed with 
Grantee. The parties intend that the Baseline Documentation shall be used by Grantee to monitor 
Grantor's future uses of the Property, the condition thereof, and practices thereon. The parties 
further agree that, in the event a controversy arises with respect to the condition of the Property 



• 
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or a particular resource thereof, the parties shall not be foreclosed from utilizing any other 
relevant document, survey, or report to assist in the resolution of the controversy. 

13. ADDITIONAL EASEMENT Should the Grantor determine that the expressed Purposes 
of this Easement could better be effectuated by the conveyance of an additional easement, the 
Grantor may execute an additional instrument to that effect, provided that the purposes of this 
Easement are not diminished thereby and that a public agency or qualified organization 
described in Section 9 above accepts and records the additional easement. 

14. SUBSEQUENT TRANSFERS Grantor agrees to incorporate the terms of this Easement 
in any deed or other legal instrument by which Grantor divests him/herself of any interest in all 
or a portion of the Property, including, without limitation, a leasehold interest. Grantor further 
agrees to give written notice to Grantee of the transfer of any interest at least thirty (30) days 
prior to the date of such transfer. 

15. CONDEMNATION/EXTINGUISHMENT 

A. Whenever all or part of the Property is taken in exercise of eminent domain by public, 
corporate, or other authority so as to abrogate in whole or in part the Easement conveyed 
hereby, or whenever all or a part of the Property is lawfully sold without the restrictions 
imposed hereunder in lieu of exercise of eminent domain, the Grantor and the Grantee shall 
thereupon act jointly to recover the full damages resulting from such taking with all incidental 
or direct damages and expenses incurred by them thereby to be paid out of the damages 
recovered. 

B. The balance of the land damages recovered (including, for purposes of this subsection, 
proceeds from any lawful sale, in · · of the Property unencumbered by the 
restrictions hereunder) shall be di ... ·. .... ;:em the Grantor and the Grantee in proportion to 
the fair market value, at the time of con emn oftheir respective interests in that part of 
the Property condemned. For this 1mo: t of any other judicial extinguishment of 
this Easement, in whole or in part, the~"'' Grantor's and Grantee's interests shall be 
determined by an appraisal prepared by a 4'-' iser at the time of condemnation or 
extinguishment. 

C. The Grantee shall use its share of the proceeds resulting from extinguishment or 
condemnation in a manner consistent with and in furtherance of one or more of the 
conservation purposes set forth herein. 

16. MERGER The Grantor and Grantee explicitly agree that it is in their express intent, 
fmming a part of the consideration hereunder, that the provisions of the Easement set forth 
herein are to last in perpetuity, and that to that end no purchase or transfer of the underlying fee 
interest in the Property by or to the Grantee or any successor or assign shall be deemed to 
eliminate the Easement, or any portion thereof, granted hereunder under the doctrine of merger 
or any other legal doctrine. 
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17. GENERAL PROVISIONS 

A. Controlling Law The interpretation and performance of this Easement shall be governed 
by the laws of the State ofNew Hampshire. 

B. Liberal Construction Any general rule of construction to the contrary notwithstanding, 
this Easement shall be liberally construed in favor of the grant to effect the purposes of this 
Easement. If any provision in this instrument is found to be ambiguous, an interpretation 
consistent with the purpose of this Easement that would render the provision valid shall be 
favored over any interpretation that would render it invalid. 

C. Severability If any provision of this Easement, or the application thereof to any person or 
circumstance, is found to be invalid, the remainder of the provisions of this Easement, or the 
application of such provision to persons or circumstances other than those as to which it is 
found to be invalid, as the case may be, shall not be affected thereby. 

D. Entire Agreement This instrument sets forth the entire agreement ofthe parties with 
respect to the Easement and supersedes all prior discussions, negotiations, understandings, or 
agreements relating to the Easement, all of which are merged herein. 

E. Prior Rights This Easement is subject to existing easement and restrictions of record, if 
any. 

The Grantee, by accepting and recording this Easement for itself, its successors and assigns, 
agrees to be bound by and to observe and enforce the provisions hereof and assumes the rights 
and responsibilities herein granted to and incumbent upon the Grantee, all in the furtherance of 
the purposes of this Easement. 

(Signature pages to follow) 
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EXECUTED this 
c+1-t 

\ 0 day of -,...l,d~>C::::\--'' 20 12 

Pats Peak • 

By:~~:.....~ ~=--~~~""'"---- ~.......£~~ ,..._..­
Wayn atenaude, President 
Duly · uthorized 

The State ofNew Hampshire 
County of Mt f'fl'rA'L.c,.k-

Personally appeared this l 04-h. day of--+-1.-------'1 
foregoing to be his/her/their voluntary act and dee 

):,) and acknowledged the 

LINDA A WHITE, Notary Public 
My Commission Expires June 22, 2016 



• 

ACCEPTED this 

Pi~ ataquog L nd Con 
I 
' ' 

,By: 
~au~l;-::-a S. Bellemare, @t:-e. 

Duly Authorized 

The State o~ljl':_w Hampcti~e 
County of t'\CJ(\MdC.\ -
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e Director 

Personally appeared this \2- day of'l~v~_, 20 \2... and acknowledged the 
foregoing to be his/her/their voluntary act and deed. 

Before me, ----, 

My commissio • p1res: ~-\2-15 
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ACCEPTED this _--~./_,0:<__ _ _ day of----'-~\,{.."'-'/__,_,.....---' 2012: 

BY: The State ofNew Hampshire, acting through the Department of Environmental Services 

-/£ 

The State ofNew Hampshire / 
County of 111~ ( ()'\.<1- cl'-

, Duly Authorized 

Personally appeared this l (J 'fi1 day of u \ , 20 \ ~ and acknowledged the 
foregoing to be his/her/their voluntary act and deed. 

Before me, /!;;t~~ 
Justice of the Pea e otary Public 

BONITA H. BLEGGI, Notary PUbic 
My Gernm1981en lii~rA~~a MI'Cih U. 8016 

My commission expires: 
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EXHIBIT A 

A Conservation Easement defined above affecting two certain parcels of land in the 
Town of Henniker, County of Merrimack and State of New Hampshire, described as follows: 

PARCEL 1: Parcel 1 contains 6.50 acres, more or less, and is shown as "Proposed Conservation 
Easement #1" on plan entitled "Conservation Easement Plan, Tax Lots 655 & 737, Craney Pond 
Road, Henniker, New Hampshire" prepared by Dahlberg Land Services, In{Q as Job No. 632-01, 
recorded at the Merrimack County Registry of Deeds as Plan No. l 911 . 
Being part of a parcel ofland conveyed to Pat's Peak, Inc. by deed of Thomas Henry Chase 
dated August 19, 2010, recorded at the Merrimack County Registry of Deeds at Book 3209, Page 
330,and 

For title reference, see deed to Pat's Peak, Inc. from Merle R. and Marjorie S. Patenaude dated 
December 24, 1999 and recorded at said Registry at Book 2189, Pasge 554. 

PARCEL 2: A certain parcel ofland containing 6.696 acres, more or less, and being shown as 
"Proposed Conservation Easement #2" as shown on the above referenced Conservation 
Easement Plan. 

Parcel2 is a part of the premises conveyed to Pat's Peak, Inc. by deed of Merle R. and Marjorie 
Patenaude dated December 24, 1999 and recorded in said Registry at Book 2189, Page 554. 

MERRIMACK COUNTY RECORDS 

,CPO, Register 



From: Jim Bruss
To: Julia Jones
Subject: Re: Camp Wabasso--Conservation Easement request from Blaisdell Lake Protective Association
Date: Saturday, August 24, 2024 4:38:11 PM
Attachments: Bruss, James.png

I fully support the desire to conserve the land.  However, this presents a significant
lost opportunity.  If the donor conserves the land they can receive 5-7 million in tax credits
which they can use to satisfy their existing tax bill.  The donor would then turn around and
donate the funds saved on taxes to this project.  That is not an option if a non profit conserves
the land.

Not sure how to go about approaching them to get them to withdraw this if possible and sign
on to our plan, but in essence this wastes would could be as much as 6-7 million in tax credit
funds which create a larger endowment.

Many Thanks, Jim 

On Sat, Aug 24, 2024 at 8:58 AM Julia Jones <townadmin@sutton-nh.org> wrote:
Please see attached for your review.

Get Outlook for iOS

From: Cynde Robbins <Cynde.robbins@comcast.net>
Sent: Saturday, August 24, 2024 8:33:39 AM
To: Julia Jones <townadmin@sutton-nh.org>
Subject: Fwd: Camp Wabasso--Conservation Easement request from Blaisdell Lake Protective
Association
 
Julia and the Board of Selectman,  FYI,  Cynde

Begin forwarded message:

From: Cynde Robbins <Cynde.robbins@comcast.net>
Subject: Camp Wabasso--Conservation Easement request from
Blaisdell Lake Protective Association
Date: August 23, 2024 at 5:21:20 PM EDT
To: customercare@gsema.org

Hi Barb,  Please find the attached letter from the Board of Directors of Blaisdell
Lake Protective Association and copy of a Conservation Easement of a local
Henniker property.  All the best,   Cynde

-- 
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James Bruss

Principal, Senior Property Manager

Direct Line: 603-526-8192
Cell Phone: 603-344-1556

For property related emergencies, not requiring fire
department response, please call (603) 526-2436 and

choose option #1 to be connected to our 24/7 on call staff.
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